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                                      MET DEGRADES DISABLED BOY 

On 22 January 2013 the Court of Appeal will hear an appeal by the Commissioner of the Police for the Metropolis against Sir Robert Nelson’s judgment dated 14 March 2012 in ZH v The Commissioner [2012] EWHC 604 (Admin). His is the first judgment in this jurisdiction to find that police officers inflicted inhuman and degrading treatment on a member of the public; and the first finding of disability discrimination against a police force in a non-employment context. It is also the only occasion in which a police force has sought to rely on the Mental Capacity Act 2005
 to justify a restraint. 

ZH, who has severe autism and epilepsy, was shackled by police officers at Acton Baths on 23 September 2008 during a school trip when he was 16 years old. It is not in dispute that ZH suffered a worsening of his epilepsy and psychological injury as a result of the restraint.  Notwithstanding, Sir Bernard Hogan-Howe has decided to appeal Sir Robert Nelson’s judgment.

The appeal hearing is scheduled to conclude on 23 January 2013 and will be heard by the Rt. Hon. Lord Justice Dyson (Master of the Rolls), Lady Justice Black and Lord Justice Richards at the Royal Courts of Justice, Strand, London.  

The Equalities and Human Rights Commission (EHRC) and the National Council for Civil Liberties (Liberty) have been granted permission to intervene in the appeal proceedings. Both are critical in their respective written submissions of the Commissioner’s appeal.

ZH is represented by Tony Murphy of Bhatt Murphy and Heather Williams QC of Doughty Street Chambers. Liberty is represented by Karon Monaghan QC and the EHRC by Jason Coppel of counsel.

ZH’s father said as follows:

“The thousands of pounds of public money being spent by the Commissioner defending the indefensible would be much better spent ensuring his officers to treat people with disabilities humanely” 

ZH’s solicitor Tony Murphy of Bhatt Murphy

“The Commissioner has refused to listen to my client, the trial judge and a host of experts. Instead he continues to support the shackling of children with disabilities”. 
Notes to Editor

· A copy of Sir Robert Nelson’s judgment dated 14 March 2012 is saved here and Bhatt Murphy’s post-trial press release is here.
· There is a court order in place prohibiting the publication or broadcast of the ZH's identity, or that of his family, in view of his disabilities. He can be referred to for the purpose of media coverage as “Josh” and his father as “John”.

· Please email any requests for interviews to t.murphy@bhattmurphy.co.uk
· ZH’s case is funded by the Legal Services Commission.  

· This hearing follows the publication of two reports by the Equalities and Human Rights Commission expressing concern regarding the treatment of people with disabilities in the UK: The Human Rights Review and The Disability Harassment Inquiry (following the death of Fiona Pilkington  and her daughter Francesca) www.equalityhumanrights.com
· It also follows the introduction of the Autism Act 2009 in November 2009 and its associated statutory guidance in December 2010. This legislation places legal duties on local councils and health services (though not as yet police services) to recognise the needs of adults with autism in England www.autism.org.uk.
· ZH and his family are very grateful for all the support they have received over many years from the Sybil Elgar School and the National Autistic Society.
  
www.bhattmurphy.co.uk
� which came into force in stages between April and October 2007
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